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Housing and Land Rights Network
  
     

Habitat International Coalition
Urgent Action Special Appeal: 

HIC-HLRN members threaten to 7 years imprisonment in Turkey

GİYAV & HLRN Coordination Office

Cairo, 2 February 2003

According to a report sent on 16 January, 2003 by GİYAV (Migration and Humanitarian Assistance Foundation), the public prosecutor of the Adana State Security Court No. 2 has mounted a case against the administrators and founding members of GİYAV. 21 human rights defenders are concerned. The court has requested a prison sentence of up to 7.5 years. The second hearing of the case will take place in Adana, 26 February 2003, at 09:30.  In addition, a case has been filed to the Mersin Court of First Instance in order to have the foundation closed, permanently. 

About GİYAV:

GİYAV was founded in 1999 in Mersin, Turkey by a group of well-known persons, including law practitioners, human rights advocates, academics and NGO representatives. Its mission is to provide humanitarian assistance to persons subjected to forced migration. In addition to the migration projects, it also aims to prepare scientific reports and publications. Its project designed for “children working in the streets” and the project developed “to help migrant women acquire a profession” are still ongoing. GİYAV is a foundation that aims at providing voluntary help to persons who have migrated for various reasons, or who have been victimised and are in need of economic, cultural and legal assistance.

Detail of the case: the official position.

The charges allege GİYAV of “abetting and harbouring an outlawed organisation” (Turkish Penal Code Art.169). 

In his indictment, the public prosecutor stated that İsmail Kartal, Mustafa Erdoğdu, Naciye Arıkan, Kadir Arıkan, Macide Eren, Hikmet Özcan, Mehmet Barut, Ferbaha Fırat, Ali Falcıoğlu, Cemil Bakaç, Ayşe Bakaç, Vedat Karadeniz, Remzi Erkurt, Aleddin Erdoğan, Ömer Doğan, Nazmi Gür, Mehmet Işıktaş, Osman Baydemir,Sevil Erol, Emir Ali Şimşek and Mahmut Özgür committed the offence of “abetting and harbouring the outlawed organisation”, by using the terms “mother tongue Kurdish,” “mother tongue Turkish,” “multiculturalism,” “forced migration,” “State of Emergency practices,” and “arbitrary practices concerning village guards,” while carrying out the work of the Foundation and communicating with children. The public prosecutor claims that, although the main mission of the foundation was to provide assistance to children who have “housing and shelter problems,” it is now engaging in the activity of “corporitization, and establishing an association and foundation in accordance with the laws of the country” following the instructions of PKK/KADEK (Kurdish Workers Party).

The public prosecutor further claims that the administrators and  founding members of the foundation have committed “racial discrimination” in the provision of humanitarian assistance by discriminating between Kurds and Turks and by serving certain regions. 

Through the public prosecutor, the Turkish State actually returns the arguments of racial discrimination against those who are victims of it, and want to defend the Kurdish people against it. The Turkish State seeks to dismantle GİYAV and intimidate its founding members because they have spoken about State practices against Kurdish people and, unfortunately, are the daily fate of the Kurdish children. 

The inspectors of the Ministry of Interior’s Inspection Board have prepared an “intelligence report” about the administrators of the foundations and the persons and agencies that they have relations with. This report has been put into the file of the case by the public prosecutor as evidence of the charges. However, the footnote of the “intelligence report” states that the report cannot be used as evidence!

Human Rights violations and State legal duty:

As a country endeavouring to become a member of the European Union and officially carrying out reforms for this purpose, Turkey is obliged to implement the Copenhagen Political Criteria, particularly protecting freedom of thought, freedom of association and respect for minority rights.

Moreover, Turkey has not yet ratified but already signed, on 15 August 2000, the International Covenant on Civil and Political Rights (ICCPR).  On 16 September 2002, it also ratified the International Convention on the Elimination of all Forms of Racial Discrimination (ICERD). The first article of these two international treaties, as that of the four other main UN human rights conventions that Turkey has signed, reaffirms the importance of the principles that override all rights, namely nondiscrimination and nonregressivity.

What you can do!

Please send immediately your protest letter to:
             --- A sample letter follows ---

· Prime minister, Mr.Abdullah Gul: Fax:+90 312 417 04 76
· Prime ministry of  Human Rights Institutions, Mr.Sami Guner: Fax: +90 312 417 76 34
· State Minister with responsibility for Human Rights, Mr.Ertugrul Yalcinbayir, Office of the Prime Minister: Fax:+90 312 417 04 76
· Chairman of the Human Rights Inquiry Commission of the Turkish Grand National Assembly, Mr.Mehmet Elkatmis: Fax:+90 312 420 53 94
With a copy to:

· The European Commission: sg-registre@cec.eu.int, sg-plaintes@cec.eu.int, Futurum@cec.eu.int
· The European Parliament: pcox@europarl.eu.int (pdt), foreign-press@europarl.eu.int 
· The UN Commission on Human Rights: 1503@ohchr.org
· The Embassy or Turkish Representation in your country: see enclosed list (non exhaustive)

Please send us an e-mail copy with your contact information at: hic-mena@hic-mena.org. 

You will receive the follow-up of this case and future urgent action appeals.

Finally, GİYAV would like to request your representation by sending an “observer” to the hearing, on 26 February 2003, in Adana, as a sign of solidarity with the human rights advocates.

Sample Letter

Please copy the following letter and paste it as e-mail message or on a fax letter to the authorities above listed. 

You can also write your own protest letter.

Subject: Appeal to the public prosecutor of the Adana State Security Court No. 2

Excellency,

It is with deep concern that we have learnt from GİYAV (Migration and Humanitarian Assistance Foundation), fellow member of Habitat International Coalition / Housing and Land Rights Network, that 21 of its administrators and founding members are prosecuted by the Adana State Security Court No. 2 and threaten to a prison sentence of up to 7.5 years. GYIAV’s mission is to provide humanitarian assistance to persons subjected to forced migration. It aims at providing voluntary help to persons who have migrated for various reasons, or who have been victimised and are in need of economic, cultural and legal assistance, as well as preparing scientific reports and researches.  

Its members are accused of “abetting and harbouring the outlawed organisation”, by using the terms “mother tongue Kurdish,” “mother tongue Turkish,” “multiculturalism,” “forced migration,” “State of Emergency practices,” and “arbitrary practices concerning village guards,” but these phenomena do exist in Turkey. Kurdish children and people are constantly submitted to discrimination and measures like forced evictions. Dismantling GYIAV and condemning its members shows the political will of the Turkish State to intimidate human rights defenders and to refrain any criticism against discriminative and illegal State policies. 

As a country endeavouring to become a member of the European Union and officially carrying out reforms for this purpose, Turkey has to implement the Copenhagen Political Criteria, particularly protecting freedom of thought, freedom of association and respect for minority rights.

Moreover, Turkey has not yet ratified but already signed, on 15 August 2000, the International Covenant on Civil and Political Rights (ICCPR).  On 16 September 2002, it also ratified the International Convention on the Elimination of all Forms of Racial Discrimination (ICERD). The first article of these two international treaties, as that of the four other main UN human rights conventions that Turkey has signed, reaffirms the importance of the principles that override all rights, namely nondiscrimination and nonregressivity.

Therefore, we earnestly hope that at the second hearing of the case in Adana, 26 February 2003, you will withdraw your indictment and will stop all prosecutions against GYIAV and its members. This will show the real good will of the Turkish State in improving its respect of human rights.

Respectfully yours,

� EMBED PBrush  ���
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