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Summary of Complaint
1.1 In August 2006, an estimated 2,200 families – mainly women and children –were forced to abandon their homes after the River Nile in the reservoir area upstream of the Merowe Dam, currently under construction in the Northern State of Sudan, began to rise. 

1.2 No specific warning of flooding was given by Merowe’s Dam Implementation Unit (DIU), an agency of the Government of Sudan under the direct supervision of the President of Sudan, prior to the inundation. 

1.3 It is widely believed by the affected communities that the flooding was part of a deliberate strategy by the Dam Implementation Unit and the Government of Sudan to force the Amri communities to accept a resettlement package that they have to date rejected.   

1.4 The affected villagers, all from the Amri group, lost everything and, as of 25th August 2006, are still without shelter, clean water or food. The rising floodwaters have covered fields and destroyed crops and fodder. More than 12,000 heads of livestock have been lost to the rising floodwaters and more are expected to die due to a lack of fodder. There is now a severe risk of disease breaking out, both in the area and downstream.

1.5 There is strong evidence that the flooding was the direct result of the ongoing construction of the Merowe Dam, although consultants to the project dispute this.
1.6 Neither the Dam Implementation Unit nor the Government of Sudan has acted to relieve the suffering of the affected communities. On the contrary, the authorities have cordoned off the area and relief efforts have been blocked.
1.7 The Amri Committee is the elected body that represents those communities of the Amri people who are to be resettled as a result of the construction of the Merowe Dam in Sudan.

1.8 This complaint is submitted by the Committee on behalf of villagers forcibly evicted by the August flooding and subsequently denied their right to shelter, water, food, health and livelihood.

1.9 It is asserted that by actively denying relief to those affected by the flooding, the Government of Sudan has violated the rights guaranteed to the affected individuals under the following conventions and international instruments to which Sudan is a party: The Universal Declaration of Human Rights; The Covenant on Economic, Social and Cultural Rights (ICESCR); The Convention on the Rights of the Child; and The International Convention on Civil and Political Rights.

1.10 In the event that independent investigation establishes that the Merowe Dam was a cause of the flooding, it is further asserted that the Dam Implementation Unit violated the above rights by failing to manage the construction of the dam with proper regard for public safety. 

1.11 The Amri Committee would also draw the Special Rapporteur’s attention to the responsibilities under international law of the China Export Import Bank and the Development Funds of Saudi Arabia, Ku​wait, Abu Dhabi, and the Sultanate of Oman, as agencies of their national governments, to honour the international agreements to which their governments are party.  Should the Merowe Dam be established as a casual factor in the August flooding, The Amri Committee request that the Special Rapporteur address any violations to the rights of the affected communities by these parties.

1.12 The Amri Committee therefore requests that the UN Special Rapporteur on Adequate Housing:

· Raise the issues documented above with the Government of Sudan and seek information on relief measures, if any, undertaken by the government;

· Press for the opening up of the area so that relief agencies and NGOs are able to start relief operations immediately in order to avoid a humanitarian crisis;

· Investigate the alleged violations and report of his findings;

· Investigate the role of the Merowe Dam in causing the August floodings and report on his findings

· Press for the Government of Sudan to hold accountable any persons or institutions found to have violated the rights of the affected communities;

· Press for the rights of those affected to be respected and for restitutions and remedies to be put in place to compensate for past and ongoing violations.

Background to the Complaint

2.1 The Merowe Dam, now almost half built, on the River Nile, is being developed by the Dam Implementation Unit, an agency of the Government of Sudan under the direct supervision of the President, with funding from the China Export Import Bank, the Arab Fund for Economic and Social Development, and the Development Funds of Saudi Arabia, Ku​wait, Abu Dhabi, and the Sultanate of Oman. Lahmeyer International of Germany manages the construction of the project; Alstom of France is supplying electro-mechanic equipment; and ABB of Switzerland is building transmission substations. 

2.2 The Merowe Dam will displace more than 50,000 people, mainly from the Hamadab, Amri and Manasir peoples. 

2.3 Two of the groups – the Hamadab and the Amri – are located in the Northern State, whilst the third (and largest), the Manasir, are in Nile State.

2.4 The Amri make up one quarter of communities that will be affected by the Merowe Dam and have been extremely resistant to being moved to resettlement sites outside of their traditional lands. 

2.5 In November 2003, violence erupted in the Hamdab area after the dam authorities refused to recognise and negotiate with the elected committee representing the communities. Further unrests followed attempts by the dam authorities to conduct a socio-economic survey against the wishes of the affected communities. 

2.6 In April 2006, Special Forces closely linked to the dam authorities opened fire on a peaceful gathering of villagers who were meeting to discuss the planned survey, killing three people and injuring 47. Since then, the area has been under an undeclared condition of siege. Journalists and international observers who visited the area in June reported the heavy presence of militia units in and around the area.

2.7 The April shootings had led to negotiations between the Amri and a Ministerial Committee, headed by Bakri Hasan Salih, an advisor to the President of Sudan. They reached an agreement in early May under which the Sudanese Government undertook to look into the communities’ grievances, while the affected people resolved to allow the socio-economic survey to take place. 

2.8 The survey, which is being used by the authorities to set compensation levels, was carried out in June and supervised by a team from the Attorney General’s office. Its results have provoked outrage among the communities. Despite Sudanese law requiring that the loss of land that has been farmed for ten years or more be compensated, the dam authorities have refused to compensate where land has been farmed for less than 20 years. No (or minimal) compensation will also be paid for the loss of such fruit-bearing tree as mango and lemon or for fodder crops. Compensation for guava trees will be reduced from SD£500,000 to just SD£ 10,000 (US$ 233 to just US$ 4.5). On the basis of the survey, two-thirds of the affected people will be ineligible for any compensation.

2.9 The Amri are to be resettled at Wadi Al Mugadam in Bayuoda desert. It was originally intended to move them by the end of December 2005. However, the resettlement site is still not ready: only half of the needed houses have been built and there is insufficient land to meet the legal resettlement entitlements of the affected communities.  The site covers 35 000 feddans but Sudanese law requires that almost double that amount (60000 feddans) should be made available to compensate the total number being resettled. 

Details of the August Flooding

3.1 On 7th August 2006, over 100 Amri families – mainly women and children – living on the Island of Kouk and in the village of Shakoura were forced to abandon their homes after the River Nile in the reservoir area upstream of the Merowe Dam, currently under construction in the Northern State of Sudan, began to rise. 

3.2 No specific formal warning of flooding was given by the Dam Implementation Unit, prior to the inundation on or after 7th August 2006. 

3.3 The families, all from the Amri people, have been left without food or shelter.

3.4 By 23rd August 2006, more than 2,740 families were affected, mainly comprising women, children and the elderly. Preliminary reports estimate that 2,740 children; 4,795 women; and 2,055 elderly have been forced to move. 

3.5 Some 700 houses had been completely destroyed in the villages of Shikora, Al Bana, um Haza, El Batareen, Um Kouk, El Khezian and Gerf El Doud, Al Aragoub, AL Ghananiem, Um Daras, Um Sarif, AL Galieha.

3.6 A further 380 houses have been damaged in the same villages on higher ground and are now in danger of collapse due to the floodwater. 

3.7 The affected villagers have lost everything. As of 25th August 2006, they are still without shelter, clean water and are suffering from shortage of food and milk for children.

3.8 The rising floodwaters have covered fields and destroyed crops and fodder. The Head of Amri People Committee estimated the loss to be around 10 billions Sudanese pounds (roughly USD 5 millions).

3.9 More than 12,000 heads of livestock have been lost to the rising floodwaters and more are expected to die due to a lack of fodder, estimated loss of roughly USD 1.2 millions)

3.10 Villagers who managed to leave the area report that many human remains are surfacing on the water as a result of graveyards being inundated by the rising waters. Thousands of dead animal float in the floodwaters, and the water is completely contaminated. Many incidences of diarrhoea and an unknown type of fever have been reported.

3.11 There is a widespread fear that the floodwaters will spread contagious diseases to the heavily populated areas downstream from the dam.

Response of the Authorities to the Flooding Incident

4.1 Neither the Dam Implementation Unit nor the Government of Sudan has acted to relieve the suffering of the affected communities. On the contrary, the authorities have cordoned off the area. 

4.2 On 14th August 2006 Adil Awad, the Chief of Dam Security unit, told a group of journalists who tried to enter the area that he was under orders from higher authorities not to allow any Press, non-governmental organisations or relief aid to enter the area. Journalists from Rai Al Sha’ab, Alwan and Al Aldwa were detained and interrogated in Nuri, a village downstream from the dam where the security chief is stationed. 

4.3 Press reports also record that representatives of the UN were also denied entry to the area.

Responsibility for the Flooding

5.1 As the Merowe Dam is now substantially built, villagers believe the dam structure now straddles the River Nile and the free flow of water downstream is thus constricted. 

5.2 It is widely believed by the affected communities that the August flooding was part of a deliberate strategy by the Dam Implementation Unit and the Government of Sudan to force the Amri communities to accept a resettlement package which they have to date rejected.   

5.3 For their part, the project developers and their consultants deny that the dam has payed any part in the flooding. In an email to Peter Bosshard of the International Rivers Network, a US-based non-governmental organisation that is working closely with the affected communities, Egon Failer, Executive Director of Lahmeyer’s Hydropower and Water Resources Division blamed the flooding on “heavy rainfall in Ethiopia, which happens every
year”.

5.4 In response, IRN has pointed out
:

a) According to the representatives of the affected communities, the Amri area has historically never been flooded, irrespective of the water levels in the Nile. 
b) 1500 homes in the Amri area were flooded before the increased water flows due to the heavy rains in Ethiopia reached the area. 

b) The secretary of the Attorney General gave a generic and unspecific warning that several villages would be flooded well before this date. 

c) Construction of the Merowe Dam may have contribute to the flooding situation even though the structures have not been completed and the floodgates have not been closed - for example, if the water diversion channels were insufficient to deal with heavy rain falls. 

d) The refusal of the Sudanese authorities to allow access to the dam area makes any independent monitoring of the situation impossible. 

5.5 In light of the above, The Amri Committee request that the UN Rapporteur investigates the alleged role of the Merowe Dam in causing the flooding and issue a report.

Rights Violated
6.1
The Amri Committee contend by actively denying relief to those affected by the flooding, the Government of Sudan violated the following conventions and international instruments to which Sudan is a party:

· Universal Declaration of Human Rights, specifically Art.25, par.1: “Everyone has the right to a standard of living adequate for the health and well-being of himself and his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.” 
· The Covenant on Economic, Social and Cultural Rights (ICESCR), specifically Article 11.1: “The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international cooperation based on free consent.” 

· The Convention on the Rights of the Child (1989), specifically Article 16.1 and Article 27.3: “No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home . . .” and “States Parties, in accordance with national conditions and within their means, shall take appropriate measures to assist parents and others responsible for the child to implement this right and shall in the case of need provide material assistance and support programmes, particularly with regard to nutrition, clothing and housing.” 

· The International Convention on Civil and Political Rights (1966), specifically Article 17.1: “No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home.” 

6.2 The Amri Committee further asserts that the Dam Implementation Unit (DIU), as an agency of the Government of Sudan, would also be in violation of the above Conventions and instruments, should it be established that the DIU’s failure to manage the construction of the Merowe Dam with proper regard to public safety was a cause of the flooding

6.3 The Amri Committee would also draw the Special Rapporteur’s attention to the responsibilities under international law of the China Export Import Bank and the Development Funds of Saudi Arabia, Ku​wait, Abu Dhabi, and the Sultanate of Oman, as agencies of their national governments, to honour the international agreements to which their governments are party.  Should the Merwowe Dam be established as a casual factor in the August flooding, The Amri Committee request that the Special Rapporteur rule on any violations to the rights of the affected communities by these parties.

Requests to the UN Rapporteur

7.1 The Amri Committee request that the UN Rapporteur:

· Raise the issues documented above with the Government of Sudan and seek information on relief measures, if any, undertaken by the government;

· Press for the opening up of the area so that relief agencies and NGOs are able to start relief operations immediately in order to avoid a humanitarian crisis;

· Investigate the alleged violations and report on his findings;

· Investigate the role of the Merowe Dam in causing the August floodings and report on his findings;

· Investigate any violations by the international funders of the Merowe Dam, should the dam be found to have been a causal factor in the August flooding;

· Press for the rights of those affected to be respected and for restitutions and remedies to be put in place to compensate for past and ongoing violations. 

�.	IRIN News Report, “Flooding in Sudan displaces thousands”, 16 August 2006. “A UNMIS humanitarian mission that went to the region to try to assess the damage . . . was prevented from entering the Amri area by Sudanese authorities.”


� .	Email from Failer, E. to Bosshard, P., 23 August 2006.


�.	Email from Bosshard, P. to Failer, E., 24 August 2006. 
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