September 14, 2007
Kong Yu/Keat Kolney Legal Case

Chronology of Events

The history of the case has been set out in detail in other documents.  This chronology covers the period from January, 2007to the present.

In brief, in 2004 Keat Kolney (sister of Minister of finance and Economics Keat Chhon; wife of Ministry of Land Management Secretary of State Chhan Saphan) acquired 450 hectares of land from the ethnic Jarai villages of Kong Yu and Kong Thom in Ratanakiri.  After several intimidating encounters with local officials, villagers were made to believe that they were required to provide 50 hectares of land to Hun Sen’s disabled soldiers.  The deal was “closed” through a late night party in which authorities plied the villagers with alcohol and obtained thumbprints, followed by a visit by Keat Kolney to Kong Yu to distribute sarongs and cash.  
Interviews of villagers and local officials, backdated documents, fraudulent contracts, and government reports all attest to the nature of the transaction.  Once land clearing began, protests and petitions by the villagers were met with threats of imprisonment and physical harm. ADHOC, CFI, and other NGOs provided support to the villagers from 2004 to 2006, but were unable to halt the land clearing.  By January 2007, Keat Kolney had cleared 270 hectares and planted it with rubber trees.  With the filing of the lawsuits, further land clearing was suspended.
January 23, 2007: Kong Yu and Kong Thom villagers file a civil complaint to the Ratanakiri court, and a criminal complaint to the Ratanakiri provincial prosecutor.  The filings are accompanied by a press conference in which villagers, lawyers from CLEC, LAC, as well as staff from CHRAC, CFI, and NGO Forum all participate.  Local authorities make several threats in an effort to stop the press conference; the venue (Build Bright Univerity Ratanakiri) is told to cancel the event.  The local ADHOC office is used by NGOs as a backup venue.  Police vow to stop the event.  NGOs proceed with the press conference, while police officers enter the ADHOC compound and film the event.  

Late January, 2007: Local police call the Kong Yu villagers to a meeting.  A Keat Kolney representative contacts one villager, offering the villagers an additional $100,000 if they agree to drop the case. The representative is well known to NGOs as the broker who facilitated the capitulation of another indigenous community in the Ikapheap commune land dispute, also in Ratanakiri.  CLEC and other NGOs immediately send additional NGO monitors to Kong Yu, including urgent additional trips from CLEC in Phnom Penh.  

During this time, local authorities attempt to block all NGO access to Kong Yu.  There are several tense encounters for CLEC staff members during their trips to the site.  The provincial governor is contacted on at least one occasion. 

February    2007:  USAID Country Director Erin Soto visits Kong Yu.  Her trip generates further publicity, particularly since authorities make some vague efforts to prevent and then monitor her access to the village.  

Mid-February, 2007: The Kong Yu case is also featured prominently in a series of regional indigenous rights workshops and press conferences organized by NGO Forum and including the UN Special Representative on Indigenous Peoples Rights.  

February 20, 2007: CCHR holds a Public Forum near Kong Yu, specifically for the purpose of allowing Kong Yu villagers to express their opinions and disseminate further information about the case.      

March 5, 2007:  CLEC prepares an international “urgent action appeal” on the case, which is disseminated to international land and indigenous community rights networks.  This results in a number of letters to embassies, the Prime Minister, Keat Kolney, etc., as well as serving to continue strong media interest in the case.   
March 15-17, 2007: Several client representatives from Kong Yu and Kong Thom travel to Phnom Penh, where they give in depth interviews to local journalists and appear on a live radio talk show.  They also worked with CLEC and LAC lawyers to prepare for upcoming court proceedings, including viewing the videotape of the “land sale” created by Keat Kolney when she distributed money in the village in 2004.  

Late March, 2007: Keat Kolney’s lawyer makes contact with CLEC, seeking negotiation.  He is a former staff of ADHOC and LICADHO, and is something of a known entity to the CLEC/LAC team.   
Late March, 2007: The Ratanakiri court and prosecutor begin their investigations into the civil and criminal complaints.  Keat Kolney appears to the court on March 19.  Kong Yu/Kong Thom clients are called to the Ratanakiri court on several occasions, beginning on March 23..  The proceedings are not without difficulty, with complications over translation between Khmer and Jarai languages halting proceedings on one occasion.  The prosecutor also seems to deliberately avoid the core issue of criminality in the case in his investigation interviews.  

March 24, 2007: Kong Yu/Kong Thom villagers send letters requesting a meeting to both Keat Chhon and Chann Saphan.  No reply is ever received.    
March 26, 2007: While client representatives are in provincial court, an unidentified man enters Kong Yu village and makes slanderous allegations against the representatives in an effort to inject fear into the residents.   
March 30, 2007: CLEC hosts an NGO network meeting in Phnom Penh focusing on the Kong Yu case.
March 31, 2007:  Keat Kolney’s lawyer publishes a letter to the editor in Rasmei Kampuchea asserting that Keat Kolney has done nothing illegal in the case.

April 7, 2007: CLEC provides a reply letter to the editor to Rasmei Kampuchea, again detailing the various illegalities of the case.  

Early April, 2007: Intervention letters are sent from the Kong Yu villagers to Prime Minister Hun Sen and other senior officials. 
Late April/Early May: Discussions between Kong Yu villagers and CLEC/LAC lawyers to prepare negotiating position.

Mid-May: Keat Kolney offers a settlement offer consisting of three options: 1) she will give back 50 hectares (meaning that she will be able to clear additional land up to a total of 400 hectares, or 2) she will build a school for the villagers, or 3) she will pay the villagers an unspecified sum of money.
Late May: After extensive discussion, village representatives present the villagers’ position: they do not want a new school, nor do they want money.  They want their land back.  They will allow Keat Kolney to retain 50 hectares, but no more.  CLEC/LAC lawyers transmit this position to Keat Kolney, who immediately rejects it.    
June 8, 2007: Kong Yu/Kong Thom representatives travel to Phnom Penh to appear on a radio talk show and attempt to meet with Finance Minister H.E. Keat Chun and Secretary of State of the Land Management Ministry H.E. Chan Saphann.  
June 9, 2007: Villagers appear on Voice of Democracy radio.  

June 10, 2007: Villagers provide an in depth interview to the Cambodia Daily.
June 11, 2007: The Cambodia Daily publishes an extended story about the case.  (This was the first article in what became seven consecutive days of coverage.)   A Keat Kolney representative arranges a meeting between Keat Kolney and three CLEC lawyers.  In that meeting, Keat Kolney makes a series of bluntly threatening and intimidating remarks to the lawyers.  

June 12, 2007: The Kong Yu/Kong Thom villagers, accompanied by CLEC/LAC staff, visit the Ministry of Land Management and Ministry of Finance in an effort to meet H.E. Keat Chhon and H.E. Chhan Saphan.  They are not successful. 

June 13, 2007: Villagers, accompanied by CLEC/LAC staff, once again visit the Ministry of Land Management, again requesting to meet Chann Saphan.  Again they are not successful.  However, at the Ministry, they are instructed to go to the Phnom Penh Hotel to meet unidentified individuals.  When the villagers and CLEC/LAC staff arrive at the hotel, they are met by two representatives of Keat Kolney.  They inform that Keat Kolney is willing to discuss the return of land that has not yet been cleared, but under no circumstances will return any land already cleared and planted.  They indicate that Keat Kolney would be willing to consider paying more money to the villagers.  The villagers reply that they will only agree to let Keat Kolney keep 50 hectares, and do not want to receive any money at all.  The meeting concludes with no agreement.

June 14, 2007: Villagers, accompanied by CLEC/LAC staff, once again visit the Ministry of Land Management, again requesting to meet Chann Saphan.  Again they are not successful.

June 15, 2007: Villagers, accompanied by CLEC/LAC staff, once again visit the Ministry of Land Management, again requesting to meet Chann Saphan.  Again they are not successful.

June 19, 2007: Keat Kolney sends a complaint letter against ten lawyers from CLEC and LAC to the Bar Association.  The complaint alleges that the lawyers frequently meet the villagers, including at night, lobby, incite and provide money to the villagers to file complaints against Keat Kolney, train the villagers to say bad and false things to the media, invoke the name of the Prime Minister and other senior officials in a way that links them to the land dispute, are politically motivated by foreigners, and adversely affect the reputation of her brother and husband.  The complaint asks the Bar Association to take legal measures to investigate the matter.    
June 21, 2007: Keat Kolney’s lawyer files two criminal complaints with the Ratanakiri Prosecutor.  One complaint criminally accuses the Kong Yu villagers themselves for cheating and fraud, while the other complaint accuses the LAC and CLEC lawyers of criminally inciting the villagers to cheat and commit fraud.  (Note that to date none of the lawyers nor partner NGOs have been able to see these complaints.  Nonetheless their existence is confirmed by the Ratanakiri court clerk and Keat Kolney’s lawyer.)  
June 22, 2007: The Bar Association issues individual letters to 7 CLEC lawyers and 3 LAC lawyers requiring them to respond in writing to the allegations stated in Keat Kolney’s complaint.  

June 27, 2007: CLEC and LAC lawyers provide written replies to the Bar Association.  In their replies, the lawyers explain their complete activities in the case, and confirm the lawful and ethical nature of all their work on behalf of the villagers. 
June 28, 2007: CLEC and LAC issue a joint press statement expressing their strong support for the lawyers’ activities.  
Late June/Early July, 2007: On at least two occasions, and possibly as many as six occasions, representatives of Keat Kolney, including the former Kong Yu village chief, arrange trips for villagers to go to Ban Lung.  Some of the invited villagers are from Kong Yu and Kong Thom; others are from nearby Phum P’hor, which has no relation to the case.  (None are the villager representatives for the case.)  Villagers are not informed about the reason for the trip; they are paid money and requested to travel to Ban Lung.  Upon arriving in Ban Lung, they are told to provide testimony to the Prosecutor which exonerates Keat Kolney.  There are threats that villagers who refuse to cooperate will not be permitted to return to OÝadou.  Ultimately, the villagers are heavily coached by the former village chief in a series of transcribed interviews that are highly suspect and non-compliant with procedure.  Apparently, the Prosecutor had issued a warrant for these interviews, but this is also quite suspect, because there is no way that the Prosecutor could have known ahead of time the names of the villagers who were informally and randomly selected by the former village chief to travel to Ban Lung.  

July 4, 2007: Bar Association President Ky Tech meets with the lawyers named in Keat Kolney’s complaint.  During this meeting, the Bar requests the lawyers to send to it all court documents relating to charges of incitement from Ratanakiri court.  Ky Tech also spoke of the Bar’s desire to protect lawyers, and bemoaned the fact that some qualified lawyers are reduced to working at NGOs, which seek to force lawyers to follow NGO policies, even though lawyers are supposed to be independent.  He further expressed his anger that this entire matter had appeared in the media.
Late July/Early August: With the company continuing to infiltrate the community, community cohesion begins to crumble.  In response, CLEC and partner NGO ICSO agree to a plan whereby local networks will work intensively with the community to help it regain its unity.
August 14 and 17, 2007: CTN television broadcasts a piece by well-known journalist Soy Sopheap.  The piece is the result of a trip that Mr. Soy took to OÝadou; however, the piece is highly biased, accusing certain persons of incitement, and saying that there is no legal dispute regarding the Kong Yu land.  Subsequent NGO investigation indicates that the nature of Mr. Soy’s journalistic investigation was particularly slanted; for example, no community representatives or NGO lawyers were even contacted for the piece.  Instead, relatives of Mr. Poy Swayn, the former village chief who facilitated the transaction in 2004, are among those who figure prominently.
August 23, 2007: NGOs issue a joint statement criticizing CTN’s biased reporting of the case, and urging it to present all sides of the situation.  
August 23-27, 2007: CLEC and LAC lawyers travel to Ratanakiri, first sharing information with local NGOs in Ban Lung about the CTN broadcasts.  On August 24, CLEC and LAC lawyers submit a letter to the Prosecutor calling for the rejection of all evidence that was obtained from villagers in late June and early July as a result of the suspicious villager trips organized by Keat Kolney’s representatives.

The team then travels to Kong Yu.  The team shares the CTN broadcast with the community.  The community reacts strongly against the piece, noting how only the former village chief, his wife and his son in law were interviewed for the piece.  The team also explains in detail the role of lawyers and representatives in pursuing the case on behalf of all village residents.  By the end of this trip, community unity and trust seems to be largely restored.  The community proposes to prepare its own reaction against the CTN piece.  
September 1-5, 2007: CLEC and LAC lawyers again travel to Ratanakiri to participate in a September 3 court hearing.  12 community representatives and the lawyers were called by the court to participate in a “preparatory proceeding of oral argument” (a new term used in the newly enacted Civil Procedure Code.)  On September 2, the lawyers meet with the community to prepare for the hearing on the 3rd.   On September 3, in addition to the representatives and lawyers, some 30 villagers go to the court to show their support for the case.  At the actual hearing, the judge decides to postpone the hearing until October 19.  He also decides to invoke another provision from the new Code, providing that for certain complex cases a panel of three judges will hear the case.  By the end of the day, it is determined that two judges from Kompong Cham will join the court on October 19, although logistics remain to be solved.  On September 4, CLEC/LAC team meets with local NGOs to discuss how best to support the community villagers when they come to Ban Lung.  Costs for such items as lodging, transportation and food must be covered.  CLEC, ICSO, NTFP and DPA are all sharing the responsibility for these items. 
September 8, 2007: Voice of Democracy radio is prohibited by local authorities to hold a scheduled public forum in Kong Yu village. 
Upcoming issues:

· Villagers are preparing their own response to the CTN piece, which will then be distributed to media.

· Efforts are also underway to involve one or more UN Special Rapporteurs in the case, particularly focusing on the village representatives and lawyers as “human rights defenders” and on the issues of “independence of the judicial and legal profession” that have emerged through recent events.

· The lawyers are preparing for the October 19 hearing.

· A possible new case has emerged, with a military hospital official apparently alleging that he in fact owns large swathes of Kong Yu and Kong Thom villages!  CLEC PILAP staff is researching this issue.

· The next CLEC trip to Ratanakiri is planned for the first week in October. 

    

